FEDERAL BUREAU OF INVESTIGATION 
FREEDOM OF INFORMATION/PRIVACY ACTS SECTION 

COVER SHEET 



SUBJECT: American Civil Liberties Union 







. ^; »'"- - V- ■•." r '.' r^;V£« ♦ v **7-- - 






O^fo ^Aemotandum • united states government 

'/W^ DATB, 5/3/55 _^//- 



Mr. Tolson 



FROM * 



SUBJECT : 



L. B. Nichd 










tnnsTFe 




Caodyl 



I have talked to IrvinSfFerman, the Washington representative^ 
of the American Civil Liberties Urfion, from time to time. Ferman is quite $$ffifa*J 
exerciseX^ve"r^the'possibilify of the~5enate Civil Service Committee investigatingf/r 
the security program on a case basis and not maintaining the principle of the -^~- ~-^ 
inviolability of FBI files. ' V' ^r?V - 




I have ex pressed our concern from time to time on this andFermari^ 

now tells me that the American Civil Liberties Union is taking a very decided v " v 

I stand with the Johnslon Committee now before they get started on anything with uie 
hope that the Johnston Committee will not force either the Bureau or the Departments 
into the position where it will have to defend its not opening up the files. 
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Their letter is attached, 
cc - Mr. Boardman 

Mr. Belmont 

Mr. Rosen 
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IRVING FERMAN 



Director, Washington, D. C, Office 
American Civil liberties Union 



Hay .3, 1955 
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Mr. L. B. Nichols :' 
United States Department of Justice 
Federal Bureau of Investigation, 
-Was1ringtoTT-25 , D. C~. 



Dear >Ir. Nichols: 

In accordance with our previous 
conversation, I am attaching herewith, 
some copies of correspondence sent from 
this office to Senator Johnston and Mr. 
Finzel. 

With best wishes, 



Very truly yours, 



IF/p 
Enc. 




FERMAN 



J A 
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May 3, 1955 _■ 



Senator Clin j). Johnston, 
Sena tc Office Kuildin;;, 



'^Vv 



"^ashinrion, i?. CV 

Dear Senator: 

. ■ i _ ; ■ 
I would like to commend you and your 
committee staff for the responsible and thorough 
manner with which the investigation of the Federal 
Employees Security Program has been pursued. 

However, there is one aspect to your con- 
templated investigation deserving of mention at 
this tine. 

Since your investigations will rest largely 
on analyses of individual cases, there will 
probably be brought into sharp focus factual 
issues concerning a particular file resolvable 

by a review of confidential data in the investi- 

native files maintained by the appropriate agencies' 
of the t&ccutive. iSven though we would a^ree on 
the inviolability of investigative data in indi- 
vidual files, public excitement stimulated by 
knowledge of the alleged abuses .of a particular- 
case -sii.rht cause pressure to have such data dis- 
closed. 

It is inherent in our whole concent of due : 
process that investigative data concerning an 
individual should only be disclosed in a manner 
provided by law, eithor to a Grand Jury, a quasi 
judicial agency, or to an authorized person in 
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the Executive. : V 

I believe you trill ae;rce thai this "■'. ; : ; 
principle needs reaffirmation now, before your, 
investigation reaches the ■hCc»r.uij: .slr*;/e. 

Kith best wishes, " . * \ 



. .:,. . r _ . ..; very truly yours, 
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"1 Indiana Ave ' V v v~- ." ;. , C ° Cox: **tee,?. 






^TTtctVr 



r » I'inzcii 












invioi ablllt 7J? e to Senator John* tn» y of a 
TJ of the fii eg# ;V? st ? n .°n.thc.. 

. ,;l th test wi s j ieSt ; .: \ 
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Weekly Bulletin #1697 



Alan Reltmcm, P«WIe R*l«lion« Dlr 

toy 9, W$> Y> 



ahtii REPORTS ROT P ^** r^H VICTORY" : ; 




f orm of aid. 



m 



: 77— . ' e pcre taiy of Dtfense-Charlee-i,— ivj-; 

The Union protested the oath in £^£j£gZ?i student listing the mtf$ 
.Jilson on March 25, as5e f 3 ^"\^nv enrolled in the ROTC program but ■ could r 
scribed associations ^^tSTS&SSSe ?°™*** d to march in unxform ^.| 
rto P horJo?tn e e n^ssa^SShooS^drin e^nt,. m ^, .^-^ 

Polntir , out that in man, f ^^^^0^^^°^^^^ 

land grants must require students to ^ethe^asxc^ ^ choose his assocxa-^ 

-.atter had stated that the loyalty oath forces ine ^ ^^ to . disbrxbute^ 

.ions, the sneakers he wishes to 3 /- sten ^O verS ity if his choices do not meet wxfea 

,-A the penalty of being expelled from the ^J^^^a a danger both to educa-^ 

"he approval of the Defense Department." The oath pre- e t control f "educa-^ 

Son "and to democracy, the ACID >-*■£** f^^fng any reasonable relatxon-| 

I Jon and ideas and associations without that conn- ^ r , ;; , • ^ .£.;-... ; . . /• ^ 

;hip to national security,," - ■ -; ,7.^ -■:-■■ :.- -■"••;: -^* ; ,: ^ r patricWf 

The Defense Department's reply, ^P^^^ofperso^el PoUcy, on ;g& 
^rphy Malin, came from Rear ^dmxral^I^, °^ c dieted a "^orough re-, 

At>t-vi Z Admiral Will wrote that the Depart-icem. J"" -| „ . tev concluded that/m 

■V^ld greatly toprov. « "S^^jSfSwS^* m*"*"**' f Slt^firi 
poae oX ernalonj ©o help »• Ood." I 



forces." V/: " K : :L I - 1$ 0^^:£-±';-&^ ■ 

** ■ ♦ ♦ « Admiral Will eWessing the UnYon's^lratltude fpr. ; the.. 

WeA^r^^ 

"The retention of form B^^ 
members of the Armed Forces, as applied *° ^f^f ^eral" probl0^;,af f ecting 
study by our organization^in line ^^^^^ p^graW:. ;^^^?^ 
civil m*jxM»s grwtine out of the wrmea »»^-.'. i ... , ' . ..., -.■ >; - . .^^^^ .v. -f...i. 
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PITTSBURGH COURT BANS HJBLIC PAYMENTS TO RELIGICUS ORPHAMAGS> % ;^ V . < -' :'. 

Public funds can no longer be used for the maintenance of &li«u^, 1> i^^H 
and dependent, children in sectarian institutions, a Pittsburgh Court of Common PleaiH 
has ruled* ,-.-\. , <■■ ,. ; ' -\ \- ■ <. ■#-**■.•■ — . ..; . .- • .■*■■»; :„ ..* ■< .::^ : 

* . Th f p ?™^} vania Constitution bars appropriations to any denominational or sec^ ; ; 
tarxan institution, but, in 1933, the State Legislature adopted a law directihg><^'' 
county authorities to place children, "as far as possible, under the care, guidance^" 
and control of persons having the same religious beliefs as the parents of the chil^ 
dren or with some association, institution or society which is controlled by person^ 
of such religious belief .» The law also directed that expenses for such care be paid 
by either the city or county* v r , r -^ v _ v - , />.,■;-:- '■•■ ■ y : ■ .<,.-■■- ..^?^:;e 

xu ?o^ n ^ ants to the a ction were nine religious orphanages who had received 'iw{€ 
than s?250,000 from Allegheny County in 1953. It was brought out at the trial tha#lu 
there were no public institutions in Allegheny County for the care of dependent ;^S 
children, nor any private institutions not affiliated with church groups. . \'/:^'W 

Recognizing the difficulty inmakingan immediate switch top^licly^perated?^ 
facilities, Judge A. Marshall Thompson held that, "It may require some period of tim# 
to provide for the maintenance of these children in private homes or in some suitable^ 
institutions that are not sectarian., .a period of timB in which to make the adjustment 
should be provided before a final decree becomes effective."- ■-.,<- :\-y- \] v \.-- :.^3fe 

* ■ \ s<i~. : M . 



^u^e_^ompsor^_rel ied on se xeral„preyious_ca_s,es_oJLth^^ Su preme r Cdurfc 

reaffirming the constitutional separation of church and state even where the legis^SPj 
lature or state-created anencv is willincr tn mnriifv tw fi v»a«H *+.«««+.. - --r^r^st? 



w ~.™. w V ^ UAWVA v*» v* wnuwii oiiu Obduc even Wilt 

lature or state-created agency is willing to modiiy this basic tenet. 

^ The State Attorney General and the County Solicitor appeared in defense. TheylL* 
maintained that the expenditure of public funds in this manner twis peimissable be-i«P 
cause it was raised by county rather than state taxation, and because the moneys' wx| 
not gifts or appropriations to the institutions involved, but payments for specific^ 
services. Judge Thompson, however, rejected both contentions in view of the clearer 
and imperative language of the State Supreme Court in previous cases. 7. ~ lUffe 

ACHJ CRITICIZES LAWYER'S DISBARMENT BASED ON 5TH AMEMDMEMT PLEA . 

The American Civil Liberties Union has criticized the disbarment of Leo Sheriff 
a Florida attorney, who had invoked the constitutional privilege against self- 
incrimination. .-■■■. 



' Sheiner, whose case is now awaiting decision in the Florida Supreme Court, fixs& 
invoked the Fifth Amendment when he was called to testify before a Senate Interml^i 
Security subcommittee inquiry last year, and when disbarment proceedings were brou^ 
against him in the Florida court because of his stand, he again raised the privilege?' 

■ • ■ . . . . ' • ■■ -*■'*"■'-,■-■-;• ^§f* 

Speaking for the ACID, executive, director Patrick Murphy Malin declared that riol 1 
lawyer should be asked whether he was a Communist until there was competent evidence^ 
before the court considering disbarment that he was a Communist, and that no adverse 
inference can properly be drawn from the exercise of the privilege against self ~i£iL 
mcrimination, "This privilege," Malin said, "exists to protect the innocent as we£E 
as the guilty." ,. -, -..- ..." . „ , ... . . mi ;?&^?r;t£^ 

In asserting that the use of the Fifth Amendment itself should never be " the ^ 80S 
ground for disbarment, Halin en^hasized that there was no evidence x>f Sheiner »s Cornel 
munist activity or association. The ACLU added that even if merribership in the Coram!! 
mst Party was shown, this should not be the reason for disbarment, unless it \ms??Wi 
proved that the membership had resulted in the lawyer performing acts inconsistent^ 
with his professional duties. ■■„-.■--■,■■ ■-^v £ ---:- * . - . ; - r.-.^-'Wygk 

...■-. • ' ■"■•/.. :; - -T : ..?^ ■>.:. *.,/A "'^-■;;r>;v3" 

Malin commented that "no witnesses had testified against Sheiner before the : judge 
who disbarred him asked Sheiner whether he was or ever had been a Communist Party mem* 
ber. At the very least, Sheiner should have had an opportunity to cross-examine hiisj' 
accusors before being forced himself to answer the question. Otherwise the protect 
tix>n of due process of law was lacking. . ifJftt'i j ^ ■; ■ ■ ■-- \?. ^ : /.^'^^ 

"In disbarring Sheiner, the judge relied sole3y on the' fact that Sheiner had re^ 
fused to answer the question about Communist Party membership, and that Sheiner had yf 
\l™? ked the Privilege against self-incrimination . But the federal courts have held'i 
I that no adverse inference can be drawn from the exercise' of the Fifth Amendment which 
is imbedded in our Constitution, and that it exists as a shield for the innocent' as$r< 
well as the guilty. Therefore, no inference should have been drawn that Sheiner was 
or ever had been a member of the Communist Party*. : ;. r ■ :, ?* ' 
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he ACUJ. recogni2es that the Communist^Wty plays a dual role," the ACUJ 
spoK§sman added, "in that it carries on someOTrk tliat is political agitation pro-- 
tec ted by the First Amendment, but that it is also part of an international conspir- 
acy • But we do not believe that a lawyer can be properly disbarred for membership iri\ 
the Communist Party alone. It may be that in some cases membership in the Party may 
go beyond mere association into external obedience which actually results in the dis~ /■ 
tortion of a lawyer's duty. But when -a lawyer has been practicing for a long period ^* 
of time, as Sheiner has, distortion - if there has been distortion -would be visible. 
In the absence of adverse evidence relating overwhelmingly to actual distortion, we 
believe that Sheiner could not properly have been disbarred." ; ..'-.*.\ V ;'-*';, ; 

' : ■ ACUJ AIDS IN HUBS DEFENSE ; - u ' l./;^!.'?;- 

The ACUJ has noted the appeal of author William Bradford Huie »s contempt of courts 
conviction in the Florida Supreme Court with a public statement upholding Huie ! s posi- 
tion. ; - . ' . ■;'.'■"■.-■■ - ; ". - . • ' -•*- *.::..: '_-; '.■,'..-" - --^A : -~( 

Huie had been preparing a book on the case of Ruby HcCoUura, who had been accused'- 
of murdering her lover in Florida* His research led him to believe that Judge HalW.v 
Adams, who tried the case was actually involved himself in a net of intrigue that "*: tv^ 
emerged as background to the murde*. Huie was cited for contempt by Judge -Adams when?--' 
he tried to publicize this and other facts about the case uncovered while he tried to\ 
obtain an interview with Mrs • McCollunu . ...>■",...*- ... /. . -. /.;•. '-y\ 

The ACUJ statement declared that due process was denied Huie when Judge Adams was™ 
permitted to try a contempt citation based on a charge Huie had made against the v ~-^§& 

judge himself. v -.-- ■ ■' , : \ ^ . . . . ■ /:'- - ■'■/..:,• ;v v\7 : fo 1 -^ 

-Us^-the-lknguage^fHthe^rrited 



ACLU pointed out that "when a judge might have to blacken his own reputation by V ; ; a 
finding in favor of the defendant, f the temptation of the average man as a judge W.:'^ 
forget the burden of proof required to convict the defendant, or which might lead hiro^ 
not to hold the balance nice, clear and true between the state and the accused, *- >\ 
renders a trial by the judge unconstitutional." - * " ".- -"U"?'-i,S*- 

CATHOLIC OBJECTORS APPEAL DROPPED • ^v^t 

Efforts of the Northern California ACLU to appeal the case of two Catholic .5?^ 
conscientious objectors, George Lillis and Albert Duffjr, have apparently come to att- 
end. • S 1 ^^ 

The ACLU had moved in Federal court for leave to prosecute the appeal at govern-? 
ment esqpense, but was turned down by Federal Judge O.D. Hamlin who was, " satisfied /^fe 
that the proposed appeal is without merit and not taken in good faith." - ;v^ 

The ACUJ decided to drop the appeal because of the expense, of continuing anid;J : ^ 
because of the slim chances for success in view of previous refusals of the Court ofj|5 
Appeal and Chief Justice Earl Warren to grant bail on the ground that there was no; r ||; 
substantial question involved in the case© • ■?• -^V.-v^-v 



TEHpSSEE GOVERNOR VETOES SEGREGATION BILLS 



o*ia 









y: r vk.yX 



*-■*> ' f '-rl 










1 Governor Frank G. Clement of Tennessee has vetoed two bills passed ty the StateJ 

Legislature for the purpose of maintaining segregated schools in Payette and Haywood^ 
counties* Similar bills for other counties have been introduced and, if passed, 4* '^ 
presumably will be turned down by the governor. The Legislature failed to override*! 
the veto... .-■.._.'. . ._ ., __ v.. .-'.:. .'.>^:_--:.\ ■•.'■.'■■ . : >^r 

In his veto message, the governor pointed out that the measure was merely ah* - 
attempt to circumvent the segregation decision of the United States Supreme Courts ? 

He noted that the "only possible effect (of the bills) can bel^foment racial ^' 
hatred and disorder where-none exists, and to precipitate issues to the detriment" of ^ 

all concerned." -. - . - . . _ . _ .-_..-,..;_ :■ ..^^..: . . .,. . .^.z. 

"•: ■•.■ ■ -.?._■..*•_ -..-. ■ :-.;•;•,; -f/- ■■; '■ '■ '^ r "':•;'"• ' : "';. : - .•'■.■••■ -. *?P?$£ 

The bills, invoicing the "police power," would give school boards in certain^ '^ 
counties the authority to assign pupils to any school the board might designate*,,; ' v . ■-' 

..>,. /,"" "' ' CIVIL LIBERTIES DIvIEFS ; ; ;_!;;; ........ ,- •;;:■ ^vj/.; v. 

The St. Paul, Minnesota, City Council unanimously adopted an FEPC ordinance^ A^ 
making it the 35th city in the nation to bar discrimination in hiring.«.New Jersey: -^ 
has had a law prohibiting discrimination in public housing since 1950, but court ao^'r" 
tion in each case was required to enforce it. Hie State Legislature has now givehi*§&' 
the Division /igainst Discrimination, an administrative bo$y, poi/er to enforce the 
law on its own. 
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